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that the Institute has adopted the attached policy document on Intellectual Property Right (IPR) and

Techn

ology Transfer,

Joint Registrar {Admin.) Encl: As above
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INDIAN INSTITUTE OF TECHNOLOGY (BHU) VARANASI
INTELLECTUAL PROPERTY POLICY DOCUMENT
1. Infroduction
The Institute recognizes the need for encouraging the practical application and economic use
of the results of research carried out at the Institite for the benefit 6f the general public;

therefore it ac ﬁptad the Foll awing Policy on Intellectual Prepwly

The present Policy relates to the awnershlp pretection and commercial exploitation of
Intellectual Property created by Researchers in the course of their duties or activities at the

nstitute. The decument sets out the rules of the: Institute for sharing of the economic bcm:h%s

arising from the commerclalization of nteticctual Praperty.
This policy atms to;
i) Promote. encourage and aid scientific investigation and research;

i} Provide legal certainty T research activities and fechnology-based fe atmmiupa with third
parties:

iii} Set ow the Institute’s procedures on thé identification. ownership, protection and
commereintization of Inteliectual Property:

i) Fnsure the timely and efficient protection and managenient of Intellzetual Property:

v} BEnsure that economie benefity artsing from the u}mm;zcidiiﬂiicn of Intellestual Property '
are distributed in a fair and equitable manner recognizing the contributions of"the Inventors,
the Institute 22 well as any other ;c,levanz stakehoiders

vi} Fnh;tm,x, the reputation of the Institute as an ’iL’idél‘I}kQ research institution and a mumber
of society s well as the reputation of the Researchers through bringing the reseaich results to
public use and benefit.

2. Delinitions

. “Lateliectwal Property” means inventions; technologies, deve ‘iopmenis. improvemerits,
materials, compounds, processes and all other r‘eae{tx‘ch results and: tanmble vesedrch
propesties, including software and other copyrighted works which include but not Fimited
to Patents. Trademarks, Copyrights, Trade Secrets and other species such as computer
software or printed material, any new and useful process, machine, composition of matter,
lifte form. article of manutacture, software, copyrighted work, such things as new or
improved devices, eircuits, chemical compounds, drugs, genetieally engineered bielogical
arganisms, data sets, software. musical processes, or unigue and innovative uses of
existing inventions. For the purposés of these Ordinances Intelfectual Property may or
may not be patentable or copyrightable.
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Know-how means the knowledge, innovations, pE‘dCEJLCS expertise, processes or procedures;
and secrets of individuals regarding the use of a material, product or resource, or the practice
of a4 method, for a particular purpose

TPublication means a public enabling disclosure of an' fivention, and may be verbal or
printed. Printed publications include abstiacts, student’ theses and, in certain mstzmce& grant
proposals.

Patent .md Patentable mfttarmi Paient and Patmtabie mat;:rxals are &y def” ned in indlan
Patent Act. These include discoveries and inventions of new products and procus

B. “lnteilectual Pmperhf Rj;.,lits” (IP Rwhta) neans uwnership mad,assa}uated rights
relating 1o Intellectual Property, mciudmg patents, rights in utility med piam breedets
r%g,htzs rights in designs, trademarks, topography rights, krigw-how; tracie secrets-and all
ather intellectuat or industrial property rights as well us copyrights, either reglatered or
uniegistered and including ag)pilcafmns or rights to-apply for them and fogether with all
extensions and renewals of them, and in each and every case all rzghts of i‘orms 01‘
protection having equivalent or similar effect anywhere. in ths: world, :

C. “Faventor” means the: Re:;earc ter whcs comnbu&:d 19 the :,reatir:m of the intelicaua
- Property

The inventod inay be the faculty, staff, student and other persons employed by the | nstitute
whether full or pfirtatme visiting ﬂ.&cuit‘; and researchers; and ¢ fm.y »:)thu pt:rsanb whO creaie
imui t.uml momriv using Insz;tms, resources. S

D, “Ruearthe ‘means: |

i} persons emploved by the [nstitute, mc,ludmg student empioyees techmcai staf? and pm;es,t
staft :

i) students, including graduate post g ﬂmdmta and doctm al students ofthe Institute

i) any persons, including who use the Ensmuta resources and who perform any research task
at the Institate or otherwise participate in any researeh, pmjeut acimsmstcred by the Imtmste
incuding those furided by external sponsors,

E. “Visiting Researcher™ meais mdm\iuais havi ing an association with the Institute mzhout
being gither cmplﬂyees or students. *Visiting Researchers™ ma:iudes 'u.'idemm wmm;q
ingliy ;du‘m with honorary appomtmmta it thn, insmutc and enreritus stat‘f

E. Tustitute Research means an} reseireh or deveiopmem actmzy whmh is &ndertaken by
the Institute, or which is refated to duties and respmmhthnes for which a person is
wmgﬁesmami by the [rstitute, or which is conducted with substantial use of Institute facilities,
OF TES0UrCes.

G, “Institnte resources™ means auy form of funds, facilities or resources, including
equipment. consumables. and human resources provided by the lstitute either v a direct.or-
indireet way.




H. Substantial use of Institute facilities or resources means the regular utilization of
fnstitute facililies, equipment, persannel or other resources owned by the Institute directly or
ndirectly.

I. Direet expenses are the costs assoeiated with the development, proteciion, maintenance
and lieensing of intellectual property.

1. Invention Diselosure medns a written deseription of an invention that is contidentialty
made by the inventor (o the Institute,

K. Confidential Disclosure means an agreement between disclosing and recipient parties, or
a term in a Research Contract or License Agreement.

L. Assignment means the transfer of rights or title in the Intellectual Property in writing.

M. “Commercialization” means any Torm of expluitation of Intellectual Property, including
assignment, licensing, internal exploitation. within the Institute and commercialization via a
spin-off enterprise or any other tigans i practice,

N. “Agreement” may refer o Allegiance, Affirmation and Confidentiality Agreement,
Evaluation Agreement. License Agreement, Technology Transfer (Cenunercialization)
Agreement, Allerative Dispute Resolution Agreement. Classified [nformation Nop- .

Disclosure (specific) Agreement and any other {ype of ‘agregment concerning research
pursued by Researchers and/or Intellectual Property created at the Institute.

3. Stope of the Policy

This Intellectual Property Policy apply to faculty, stalf, graduate students, post-doctoral
fellows, and non-employees (including visiting faculty. ‘affiliate and adjunct faculty,
industrial personnel, fellows, ete.) who participate in research projeets in the [nsftute,

This Pelicy shall apply to all Tntellectual Property credted on or aftet fdafe] an_ld all i Rights
associated with them. This Policy shalf apply to all Researehers who have established legal
relationship with the Tnstitute based en which. the Researcher is bound by this Policy. Such a
legal relationship may arise pursuant to the provision of law, collective agreement or

\

individual agreement

The preseat Policy. shall not apply in cases in which thie Researcher entered into an explicit
arrangement to the contrary with the Institute before the elfective date of the Policy. or the
[nstitute previousty entered inlo an agreement with a third party concerning rights and
obligations set out in this Policy.

R




4. Intetlectual Property Ownership

AL IT-BHU Ownership

1. Intetlectual property of any kind created by Inventor(s) of the [nstifute and faculty,
students. staff, project staff. visitors ‘and others, such as trainees from other institutes,
pdmupatmu in {T-BHU programs or using HT-BHU funds or facilities, are owned by
IIT-BHU when either of the following apphm

a} The intellectush pmpm} wak Lf&ﬂted mth the mbaiaﬂtial Supp{m of the Insntnte in
{em of funids or Facilities owned / adniinistered by HT- BHUL

b} The intellectual property was meated {iyasa part of the nornml pmiessmnai du,ty or {}i:)_ e
work for Tire. . - .

¢j The intellectual property was ueatﬁd in the comse of ar pur:;ufmt ta a
spunsmedfcansultanev research agrec,mem with HT-BHU. In such cases, specific
provisions related to [P made | in wntrmts ;rovermng, such acts\»ity will determme the
ownership of [P, :

dy The intelfectual property was created as a part of ag&dtmzu research emd nammg
leading wwards a degree or otherwise. : : : :

B. Inventor il}»\?-neriéhip

1. InventorsAuthors wﬁl own intellectual. pmpcrt\f when nona of the situatmﬁ def’%ned abov
for HT-BHU-ow namhlp of inteliectual property applies

3. After evaluation of 1P, if HT-BHU decides not to take the- regponsibility for the pmtccuonl
of the P, then it will assign all the nghts of the 1P to the uwentom B

Third:Party Qwnership

1. Ownership of intetlectual property resuiting from: S
) Funds provided p&maliy or fully by a thud -party to HT-BHU will be governed by specific
pravisians in the contract (Mol !Mef‘i) bnmem the thizd- paztv ami HT-BHU. o

b1 B ixchange programs beiween [IT-BHU and other institations will be. governed. by speci ﬁc- .

provisions in the coniract (\fimtis’\%fﬁ) batween the timd—party and [IT-BHU.
¢j Incase no such specific contract exists; PR \ML | remain with TTT-BHU.

i

. In cases of all 1P produced at UT- BFIU iIT«BHU shall retain a uon-e\ciuswc free,
trrevocable license to copy/use 1P for teaching, research activities and cun‘xmemah?atmn-_ '
consistent with confidentiality arguments wheic ever entered by. HT-BHU.

3 [n cases where an IP is ereated by HT- BHU personnel, fully or as a part of the team, during
deputation, official leave. or sabbatical, the concerned 11IT-BHU permnnd should
offictally communicate the [P to IT-BHY. If the [P involves ideas/software develope:,d
fully orin part, using stgnificant instituie resources, then the P w i1l also be owned b'f
((T-BHU fully or partlally, as the case may be,
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- Disclosures, Confidentiality and Assignment of Rights

For sponsored and/or collaborative work the provisions of the contract pertaining fo
disclosure of [P are applied.

Forall other IP produced at IT-BHU, the inventors will be required to disclose their TP o
IPR Bvaluation Committee or IPR Coordinator and Dean R&D (if réquired),

The inventor shall assign the rights of the disclosed P to IIT- BHU betme feaving the
institute and will agree to the terms and conditions for the sharing of any financial
benefits received by the institute by commetcialization of such IP.

Having made the disclasure, the inventors, both HT-BHU and non-IIT-BHU pcrsonnel
shall maintain Lonildentiaht} of the [P during the perod itis pendmg with. HT BHU for
the aasessmr:m of the possibility of commercialization and protection of IP, unless
authorized n mitmg by HT-BHU.

6. Contracts and Agreements

All agreements refated to IP undertaken by any IT-BHU personnel and students need to itm
approved by the institute.

The BDean {R&D), with specific approval of the Director, will be the authorized signatory for
all such agreements,

7. Commercialization

Lt

CHE-BHU ur Inventor shall market the 1P ’mfi identify potential licensee(s) for the IP to
which it (i} has ownership and (ii) for wiich rights have been assigned to- it Inventor(s)
will request for technology transfer providing details as per the Intellectual Property

Disclosure Form {Annexure- 1) directly or through anv agency or third party.

For the [P where exclusive rights have not already been assigned to & third party, the
mventors may also contact potential licensee(s) on their initiative maintaining
confidentiality and taking all necessary ¢are to ensure that the value of the IP is not
affected.

It is suggested the technology transfer should be non-exclusive or if exelusive then for a
short time period say 2 years.

. The valuation of the technology should he done by the nventor(sy followed by R&D

commitiee of the concerned Department’School for “one time Earning™ and *Royalty”
bused on the Intellectual Property Disclosure Formn (Annexure-1). Inventor{s} and the
R&D committee of the Bepartment/School must ensure that technology (IPRY is propecly
advertised ([nstitute website and by informing technology related industriesy and efforts
have bheen made to get best buyer by the nventor(s). Inventor & Departmental R&D

committee should consider the total expenditure on the development of technology and

also protection of IPR while valuation of technology (IPR}).

S|#uuse
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S5 Recommendation of the Departmental R&D committee will be processed through the
[ Coordinator [PR Cell and Dean R&D for approval of the Director. After approval
bnventor may provide Confidential Disclosure througlh agreement 10 recipient party: after
receiving the one time grant and agreement for Royalty. '

8. Revenue Sharing

| The net earnings from the commercialization of 1P owned by IT-BHU would be
shared as tollows: ' '

Case Net earnings | Inventor(s) | {IT-BHU's | Department/Scho’|.
' : : Share ol :
L | share
] For the 65% N 0%
amount upto b ' -
L 50 lakhs . . , o
2 For the 45% ' 48% 10%
amowit above
5 50 lakhs

2. The Inventor(s) share wotild ‘be declared annually and disbursement will be 'm_ad'e_:f to the
tnventor(s): their legal heir, whether ot not the fiventors are associated with TT-BHLI at
the time of disbursement. '

3. Co-tnventors of [P shall sign at the time of disclosure, a distribution. of 1P Farnings’

' ;\gs@;ﬁaut; which simll-_'s‘;’jéei‘fy' the p_eif_é‘éﬁ{_age- distribution of E:‘a‘rh-i_ﬁgg from I to each
co-itiventor, The inventors may at aiy time by mutual consent revise the Distribution of
(P Famings Agreement. '

9. Infringements, Damages; Liability and Iudemnity Insurance
1. As a matter of policy, IT-BHU shall, in any canfract between the licensee and FT-BHU,

seek indemnity from any legal proceedings including without limitation manufacturing
defects, production problems, design guarantee, upgradation and debugging obligation.

Lo

{IT-BHU shall also ensuré that IIT-BHU personnel have an indemnity clause built-into the
agreements with licensee(s) while transferring technology or copyrighted matetial- to
Heensees. '

L

C{IT-BHU shall retain the right to engage or not in any litigation concerning patents and
ticense infringements.

£

[IT-BHL shall have all the rights to discontinue a paten( application, to withdraw it, ot notf
to maintain a granted or registered right.

6lFags




10, Counflict of Interest

The inventor(s) are required to disclose: zmy conﬂ;ct of interest_or potential conflict of
interest, {1 the inventor(s) andfor their immediate tamziy have a stake in a licensee or potential
licensee company then they are required to discluse the stake they and/or their immediate
family have in'the company. Under these mreumstances it must be ensured by the mventor(s)
that their eritrepreneurial activities do not have an adverse impatt on mwntm(s} teaching,
research and any other institutional re<;pomibilmes In th;q case inventor(s) will not gét. any
share in revenue {ztem Vi

L1, Dispute Resotzztiﬁm

In case of any disputes between HT-BHU and the mventm(q) or the i:censf:e(s regaudmg zhe-‘
implementation of the IP policy. the aggrieved party may. appeal to ‘the Director, 1TT-BHU.

Efforts shall be niade to address the coneerns of the aggrieved party. ‘The Director’ s decision
in this regard would be final and btndmg o )

2. Jurisdiction

s a policy, all ﬁuxeements to be Swm:d by 11T BHU will have the }urisdxcnon ot the caurts__ o
in Vamnasl or High Court Allah‘sb&d and shall be governed by appropriate laws in Indzd o

Ein
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&NBERLRE t
!nteiiectual Property I}lscinsure Farm B
Indian fastitute r:if ’I‘echno!ogy (BHU) \"aranasl

Titte of the inventios:

i nﬁavaié{(s};.

‘Name:. -

Position:

Department:

Phane!

E-mail: : Lo o
Bmf g!esz;npmm af the mventmn' '

me'di}nstlu swentmn reiate 6 new. prc}ce oS, maahmezi wmpositions ot_".'n‘iiai:te‘r_,‘f'éféi?‘?’iéasg._cdvér
the f{)iiemn pﬁmt% : T T

(&) Df.susb; thr: iny ention se that the R&D Commmee of the Department can evahnte ﬁre tectm' ai L
as‘td cmmmerc:al ments of the technf)iagy — . LRI L

(E}} W hdl arg: th{i ad *ant«w,eq af the pruent mvmtmn Qver the- acm pambte mvmmcm:,"

.(d Has zhe mventmn been tested e\pu i ?-Are e{panmt,ma% dam 'mmlabttﬂ S

(et} Haa thc m»emmn been patanted or protected under conﬁdemrahty agreemmt"} :
(Please nse at‘Jltmuai sheets to- ehborate and fo attach sketches, drawings, phommaph:. "md aihe.f
maigrials tlmt help ilinstrate the deseription).

,Cumrjzte.rt:;:i_l_' p,.u fential:

"J\;hdidftthﬁ - _ o SR S ST
 {a) Possible useyapphuatidn areas andfor products you feel may embody aspects of your
technology and - : L e e
(b} Possible end-users
L; ; l’ou.nmt marketablhiy
cl} mputiequtra ; R
{23 pmdzmtmn cap&uty W here apphaabie,
(33 raw material requncmmt. _
{4 target comp Les and mumrae
{5y ceongmic: dam, B
(6} petenmi kmg»tum ¢l "_ﬂmrmai mteresi
(Piease provide as much’ information as possxbi&, a,tmth ext:a sheets of requwed)
Priot disclosure and possible intent: " L
Has the inventiofi been dusciosed ta; mirepreneurs mdusiry reprcsantatwes or ﬂnrd partm'? Has qny STl
cammercial interest been shown in 11 and of what. smtme" Name comp.mn.a and specific mdmduais_' -
and their titles.
Provide ¢fforts made to advertise the mveunon and fechnology:

mchiéiiﬂng cemméﬂ;iai snggesﬁcns iz,

Terms & conditions. for technology trarisfer. Piease indicate the &xtent of fees in lump sum and
royalties that is to be cortemplated. o

Signature of Inventor with date Signature of tnventor with date




Patent filing Process

Invention Details Form -Iie;:ei»’e.d. by.*"lP'R; Cell or IPR Portal
(Hard Copy entry followed by sott copy entry for records)
Approved by Department/School R&D Committee

YF

Provisional or Complete Patent

_ \ S 7
Sent for Approval from Coerdinater PR Cell-&

Approved
¥

Sent to Attorney for Provisional of Cowplete Patent Filing -

'

- Forms/Agreements sent to Inventors for signature by Attorey |

¥ .

Power of Atiorney, Form-1. 2 and athors along with Patent filing certificate & bill

sent to Coordinator IPR”

. ¥ R B .
| ‘Publication of IPR on Government website -
(i.e; ipindiaonline.goviin} '

b

“Request for Examination” by Attorney or Applicant

i’

Response t{i FER b Heﬁring{
Patert Grant -
v
I Annuity fee payment initially for 10 years,
| Further Anauity payment is made an the basis of
i Commercialization

<l
|



H(}V% to Apply for a Patent at (IT-BHU

in order fo pmceed wnth Patent/Design filing of your research wmrk as a Product or Process,

lmmturs are adwsed to do a preliminary xea:ch on Google Patents {httns Hpatents google.conid),

ot other ﬁu; patent search sites.

After a.nsurmg from the Prior aet search Repart that the hwent;on does. not pravmusiy exast m the

form- of Pate it or. Non-Patent Literature, Inventors should proceed with the Patmt filing c:t Ehe_: S B

fnvention,

For filing a Patent or Desznn thm, m ‘id specmc Form of“ PR (,e ! (u)ordmamr tprm}xtbhu ac. m} R

after c(}mplwel\s ﬁhng the form & with- mgnatuwg of-all the mventors at requ:red places 3_;;’:; :

1mentoz $ touid submzt the h:}rm 1o, HoDrCoardmator er the Dep&rtmmthchooi ier appmvai

HQD C no:aiumor Wtii dISQUSS tha, IPR in Eik. R&i} commutct, of Ehﬁ Depanmentf‘échoot havmg
m\cniﬂi: as mnt:,d member Ai’ter apptﬁvai invenwr shotsEcI ‘mbm;t haa’d capv (Famarded hy"
the Hol¥ Laurdmamr} & onimc mh wpy o (,oordmator PE{ Cell. ' '

Alrer “l;}pl(}\u' QI’ Casrdmator IPR Ccll & Dcan R&D The. Invemmn wzli_ __be &LIEBJGL : .e Patent e

hlmg‘ the mvention W[H be s:.,nd Ex} one oi’ the empanelied Patcnt att_ meys of Iij _
inventor mfuf [n[e d;rectlv t0 Endlan ?qtenl oﬁ‘ine by ihe mventor (on request} as. per the nerma |
At the time of draft preparation of Patent!—[)usx—gn application, the: aftormney. n_*-;ay eQntﬁet_the. first

Inventor (or as per the prior request) regarding draft approval of the. application; the inventor

R 'm‘w pmwdu his mput to the: attc)me’y and ask for any mod:heatsonhecnhcaiton in the dmﬁ

To filé the Patent Appituauon at. Patent office, attorney wail send forms and assagﬁment af IPR to '
HT-BHU form. Form-1, 2 e to. the {xwentm s, the. Invcnmrs are suppased 10 mgn the Farma m-,:'
aviginal copics & réturn it to attorney’ dtrem ly. (Al the Forms should be ougmaily signed by al .
the i !I]\Lﬂ{()is thecopvi&wnned sagnaturcs are Imble tor ILJSCEIOI'% of patenty -
Alter ?:ima thc: paient to ind:an Patent. office, attorney w;i send docurnent to inventor & cap} t@ - 
Coo:dmamr PR Cell |
Patent rzlmg amd gt‘ant of ‘certificates it a lcng pruwdure af’ter the submrss:m oi Patent -
apphumon at Patent office, it may takes lpto 18 monihs foi the Patmt Appk;caimﬁ pub[rcatmn'
anid uplo’ 48 monthg for the Exammaimn after the examination if there is o ob[eatmmhearmg
by the cx—mmner.;_then the Patent Certificate is being Chranted. _
Patent mainsenance fees (Annuity fees) is being made anmially from 3% vear onwards for the
granted Patgnts, fnitial [y annuity fées is being paid for 10 years, after 10 yearsi‘amiuity fees will
only be paid on the basis of commercialization aspect of the Technology.

In any case HT-BHU will remain the Applicant for the Patent application.

oﬁw




